
CITY OF PASSAIC 
DIVISION OF ENGINEERING 

APPLICATION FOR SEASONAL OUTDOOR SEATING FOR RESTAURANTS 

A. Applicant 

Name of Applicant Phone 

B. Location of Property 

Name of Establishment 

Address  Block  Lot 

 Passaic, NJ 07055 

C. Property Owner 

A written certified authorization and approval of the owner of the establishment is required. (if other than 
the applicant). 

Name of Property Owner  

Address 

Phone 

D. Layout Plan 

Submit three (3) copies of a proposed layout plan drawn to scale including the following: 

1- Show unobstructed space of at least five (5) feet permitting free passage of pedestrian traffic 
around or through the outdoor seating area. 

2- Show location of any doors leading from the business establishment to the outdoor seating area. 

3- Show location of the place within the business establishment where any food or drink is intended 
to be prepared, sold and consumed. 

4- A description of the proposed design and location of the seasonal outdoor seating and all 
temporary structures, equipment, and apparatus to be used in connection with its operation, 
including tables, chairs, and planters; 

5- A statement of the seating capacity of the proposed seasonal outdoor seating and of the existing 
eating establishment operated by the applicant in the adjacent building; 

6- A description of the proposed location of the seasonal outdoor seating showing the actual 
dimensions of the area to be utilized and pedestrian traffic related thereto. 

7- Scaled layout of tables and chairs, and low barrier if proposed, showing dimensions of tables, 
chairs and overall area, as related to building facade, sidewalk, existing poles, news boxes, trees 
or other sidewalk installations.  

870 Main Avenue 
Passaic, NJ 07055 

Phone: 973-365-5624 
Fax: 973-365-5536 



8- Photographs or diagrams of tables, chairs, etc. to be utilized, showing style, design, materials, 
size and colors. Number, type and location of existing seats in conjunction with approved 
wastewater flows. 

9- Evidence regarding where tables and chairs, etc. will be stored indoors after 10:30 pm. 

The hours for outdoor service shall be between 7:00 am and 10:00 pm. All tables, chairs and equipment 
shall be removed and placed securely indoors no later than 10:30 pm. 

E. Description of Outdoor Seating Area 

Attach a detailed narrative and plan of relevant information, describing method of service, proposed 
hours of service outdoors and method of litter control and trash handling for outdoor service.  

F. Certificate of Insurance 

Applicant must have liability insurance in effect at the time of the application. If restaurant operator is not 
the property owner, then the property owner must likewise have insurance in effect at the time of 
application by the restaurant operator. The City of Passaic must be named as an additional insured on 
the operator's policy as well as on the property owner's policy. The limits of liability required are a 
minimum of $500,000 combined single limit bodily injury and property damage or a split limit of $500,000 
bodily injury liability and $100,000 property damage liability. In addition, the County of Passaic requires 
an additional Certificate of Insurance indemnifying the County as well as a hold harmless agreement.  

G. Certificate of Occupancy 

Seasonal outdoor seating may not exceed the total number of existing approved indoor seating 
as provided on the retail food establishment's certificate of occupancy. 

H. Permit Fee 

Submit a permit fee in the amount of $250.00 in cash or check made payable to: “City of Passaic”. 

A Passaic County encroachment permit is required. (if the applicant is proposing to encroach on the 
Passaic County right of way for the table and chairs). 

Seasonal Outdoor Seating Permit will be valid between April 15 and November 1 of the year issued. 

I. Certification of Applicant 

The undersigned hereby certifies that the information provided herein is true and complete to the best of 
my knowledge. The undersigned herby acknowledges that I have read and understand the City of Passaic 
Ordinance #1831-10 “Seasonal Outdoor Seating for Restaurant”, and I hereby accept the said terms and 
regulations.  

Signature of Applicant Date 

Return to: City of Passaic 
Engineering Division 
870 Main Avenue 
Passaic, NJ 07055 
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John E. Biegel, III 

Health Officer 

 

Phone:  973-365-5606 

Fax:  973-365-2242 

Email:  health@cityofpassaicnj.gov 

Outdoor Seating Inspection Checklist 
(Based on Executive Directive 20-014) 

 
Food or beverage establishments offering service at outdoor areas pursuant to 
Executive Order No. 150 (2020) must adhere to the protocols listed below: 
 

 Obtain all required municipal approvals and permits before offering food and/or 
beverage consumption at outdoor areas 

 

 Post signage at the entrance that states that no one with a fever or symptoms of COVID-
19 should enter the food or beverage establishment 

 

 Limit seating to a maximum of eight (8) customers per table and arrange seating to 
achieve a minimum distance of six feet (6 ft) between parties 

 

 Rope off or otherwise mark tables, chairs and bar stools that are not to be used 
 

 Demarcate 6 feet of spacing in patron waiting areas 
 

 Provide physical guides, such as tape on floors, sidewalks, and signage on walls to 
ensure that customers remain at least 6 ft apart in line for the restroom or waiting for 
seating 

 

 Eliminate self-service food or drink options such as buffets, salad bars, and self-service 
drink stations 

 

 Disinfect all tables, chairs and any other shared items (menus, condiments, pens) after 
each use 

 

 Install physical barriers and partitions at cash registers, bars, host stands and other area 
where maintaining physical distance of 6 ft is difficult 

 

 Ensure 6 ft of physical distancing between workers and customers, except at the 
moment of payment and/or when employees are servicing the table 

 

 Require infection control practices, such as regular handwashing, coughing and 
sneezing etiquette, and proper tissue usage and disposal 

 

 Require frequent sanitization of high-touch areas like credit card machines, keypads, 
and counters to which the public and workers have access 

 

 Place conspicuous signage at entrance alerting staff and customers to the required 6 ft 
of physical distance 
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 Require all food or beverage establishments to have an inclement weather policy that, if 
triggered, would require the food or beverage establishment to adhere to Executive 
Order No. 125 (2020) and offer takeout or delivery service only 

 
 
Food or beverage establishments offering service at outdoor areas pursuant to Executive 
Order No. 150 (2020) must impose the following requirements on Employees: 
 

 Require employees to wash and/or sanitize their hands when entering the food or 
beverage establishment 

 

 Conduct daily health checks (e.g. temperature screening and/or symptom checking) of 
employees safely and respectfully, and in accordance with any applicable privacy laws 
and regulations 

 

 Require employees with symptoms of COVID-19 (fever, cough, or shortness of breath) 
be sent home 

 

 Require all employees to wear face coverings, except where doing so would inhibit the 
individual's health, and require employees to wear gloves when in contact with 
customers and when handing prepared foods or serving food, utensils, and other items 
to customers 

 

 Provide all employees with face coverings and gloves 
 

 Provide employees break time for repeated handwashing throughout the Workday 
 

 Provide sanitization materials, such as hand sanitizer and sanitizing wipes to staff 
 
 
Food or beverage establishments offering service at outside areas pursuant to Executive 
Order No. 150 (2020) must institute the following policies with respect to customers: 
 

 Inform customers that safety measures such as social distancing, wearing face 
coverings when they are away from their table and unable to social distance or when 
they are inside the indoor portion of the premises of the food or beverage establishment 
(unless the customer has a medical reason for not doing so or is a child under two years 
of age), and hygiene practices must be adhered to while in the food or beverage 
establishment 

 

 Require customers to provide a phone number if making a reservation to facilitate 
contact tracing 
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 Recommend customers wait in their cars or away from the food or beverage 
establishment while waiting for a table if outdoor wait area cannot accommodate social 
distancing 

 

 Alert customers via calls/texts to limit touching and use of shared objects such as 
pagers/buzzers 

 

 Encourage the use of digital menus 
 

 Decline entry to the indoor portion of the establishment to a customer who is not wearing 
a face covering, unless the customer has a medical reason for not doing so or is a child 
under two years of age 

 

 Provide a hand sanitizer station for customers 
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City of Passaic, NJ
Wednesday, April 24, 2024

Chapter 194. Public Seating

Article I. Outdoor Seating for Dining

§ 194-1. Purpose.

The Council of the City of Passaic has determined the purpose of this chapter is to permit daytime and
early evening outdoor dining on private property and sidewalks adjacent to local restaurants for the
enjoyment of restaurant patrons without disturbing the immediate neighborhood or pedestrian traffic. It is
intended to permit the tasteful, aesthetic use of tables and chairs on adjacent property and sidewalks of
local restaurants under the direction and approval of the City of Passaic Engineering Department,
provided that all tables, chairs and/or similar food service equipment meet the requirements of the New
Jersey Administrative Code at N.J.A.C. 8:24-1.1 et seq. It is the intention of the Mayor and Council of
the City of Passaic to monitor and review the use of these facilities after the adoption of this chapter to
determine its full impact upon the City and the enjoyment of its citizens.

§ 194-2. Definitions.

As used in this chapter, the following terms shall have the meanings indicated:

RESTAURANT
Any establishment at which the primary activity is the preparation and serving of food and
beverages for consumption by patrons on its premises.

SEASONAL OUTDOOR SEATING
Outdoor seating provided at a restaurant as defined in the City Code and duly licensed and
approved pursuant to the New Jersey Administrative Code at N.J.A.C. 8:24-1.1 et seq. and City
Code §  149-1 et seq.,[1] as the same may be from time to time amended and supplemented.
Outdoor seating shall include removable seats and tables located within a defined area of a site
plan that is not otherwise devoted to a function essential to the site. Seasonal outdoor seating shall
be limited to use between April 15 and November 1 (inclusive). Seasonal outdoor seating permits
may be issued annually and shall expire at 12:00 a.m. on November 2 of the calendar year issued.

Editor's Note: See Ch. 149, Food Establishments.

§ 194-3. Permits required; hours for outdoor service.

Except as otherwise provided herein, it shall be unlawful to offer seasonal outdoor seating without
first obtaining a permit as required by this chapter and otherwise complying with all other applicable
statutes, regulations and ordinances.

All permit applications for properties which propose occupying part of the Passaic County right-of-
way for the outdoor seating must obtain a County of Passaic encroachment permit and submit
same with the application to the City Engineer.
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The hours for outdoor service shall be between 7:00 a.m. and 10:00 p.m. All tables, chairs and
equipment shall be removed and placed securely indoors no later than 10:30 p.m.

A liquor licensed establishment which seeks to sell alcoholic beverages in an outdoor seating area
should apply for the outdoor seating permit first. If that permit is issued, then the ABC licensee must
obtain a place-to-place transfer to allow the service of alcoholic beverages in the outdoor area. The
licensee is deemed to have an interest in this outdoor area for purposes of using and maintaining
same for the outdoor seating if a permit is approved.

§ 194-4. Permitted installations.

Outdoor tables and chairs shall be permitted within the property commonly owned and adjacent to the
retail food establishment and service thereto for the patrons, provided that:

The design of the tables and chairs is aesthetically pleasing and complementary to the surrounding
architecture, provided that the sizes of tables meet the requirements set forth in City Code § 149-
46[1] and provided that all tables, chairs and/or similar food service equipment meet the
requirements of City Code § 149-47 and the New Jersey Administrative Code at N.J.A.C. 8:24-1.1
et seq.

Editor's Note: See Ch. 149, Food Establishments.

The layout of tables and chairs does not in any way interfere with pedestrian or vehicular safety, or
with necessary access for fire-fighting equipment and ambulances or personnel. At least five feet of
open unused space adjacent to the curb shall be provided on any sidewalk area upon which
seating is proposed.

The layout shall not cause irreparable damage to existing landscaping.

Notwithstanding §  75-23[2] of the Passaic City Code, alcoholic beverages of any kind may be
served or consumed in conjunction with the outdoor dining on public sidewalks where the permittee
has the appropriate ABC license. No alcoholic beverages brought to the establishment by patrons
or other persons shall be served or consumed in the outside facility on public sidewalks.

Editor's Note: See Ch. 75, Alcoholic Beverages.

The highest standards of cleanliness of the outdoor area are to be maintained at all times, including
frequent litter removal, within and around and beyond the subject property. A plan for litter removal,
trash handling, and overall cleanliness and maintenance must be submitted together with the
application.

The hours for outdoor service shall be between 7:00 a.m. and 10:00 p.m. All tables, chairs and
equipment shall be removed and placed securely indoors no later than 10:30 p.m.

No outdoor music or public address system shall be permitted.

No outside lighting shall be permitted except small individual table lighting that is self-powered.

Outdoor seating shall not be permitted if it will interfere in any way with the peace and quiet of
nearby residences.

Low barriers of a temporary nature (not to exceed three feet in height) may be placed at the edge of
the seating area during business hours so long as there is no interference with public safety or
pedestrian movement patterns.

No outside cooking of any kind shall be permitted.

All requirements as set forth City Code § 149-47 are met at all times.

§ 194-5. Application; review.
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Each applicant for a seasonal outdoor seating permit shall submit and file an application with the
City Engineer. The application shall set forth:

The name and address of the applicant.

The name and address of the owner of the subject property (if other than the applicant).

The written authorization and approval of the owner of the establishment (if other than the
applicant).

A description of the proposed design and location of the seasonal outdoor seating and all
temporary structures, equipment and apparatus to be used in connection with its operation,
including tables, chairs and planters.

A statement of the seating capacity of the proposed seasonal outdoor seating and of the
existing eating establishment operated by the applicant in the adjacent building.

A description of the proposed location of the seasonal outdoor seating showing the actual
dimensions of the area to be utilized and pedestrian traffic related thereto.

Scaled layout of tables and chairs, and low barrier if proposed, showing dimensions of tables,
chairs and overall area, as related to building facade, sidewalk, existing poles, news boxes,
trees or other sidewalk installations.

A detailed narrative and plan of relevant information, describing method of service, proposed
hours of service outdoors and method of litter control and trash handling for outdoor service.

Photographs or diagrams of tables, chairs, etc., to be utilized, showing style, design, materials,
size and colors.

Evidence regarding where tables and chairs, etc., will be stored indoors after 10:30 p.m.

A Passaic County encroachment permit, if the applicant is proposing to encroach on the
Passaic County right-of-way for the table and chairs.

A copy of the liability insurance certificate with the coverage limits set forth below shall be
submitted with the application.

Section 259-1[1] of the Passaic City Code shall not apply to the placement of table and chairs
on the public areas if a permit is obtained pursuant to this chapter.

Editor's Note: See Ch. 259, Streets and Sidewalks.

The applicant must have liability insurance in effect at the time of the application. If the restaurant
operator is not the property owner, then the property owner must likewise have insurance in effect
at the time of application by the restaurant operator. The City of Passaic must be named as an
additional insured on the operator's policy as well as on the property owner's policy. The limits of
liability required are a minimum of $500,000 combined single limit bodily injury and property
damage or a split limit of $500,000 bodily injury liability and $100,000 property damage liability. In
addition, the County of Passaic requires an additional certificate of insurance indemnifying the
county as well as a hold-harmless agreement.

The annual fee for a seasonal outdoor seating permit of $250 shall be submitted with the
application.

A seasonal outdoor seating permit may only be issued to a food establishment permitted in
accordance with Chapter 149.[2]

Editor's Note: See Ch. 149, Food Establishments.

In reviewing an application for a seasonal outdoor seating permit, the City Engineer shall consider
the following aspects of an administrative site plan, including but not by way of limitation the
following:
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Pedestrian and traffic circulation, to insure that pedestrian access and traffic are not impacted;

Number, type and location of existing seats in conjunction with approved wastewater flows;

Police and first aid/emergency squad access is available to the site;

Firesafety is not impacted by the use;

Parking will be maintained in the same amount; and

Trash removal is provided.

After review of the administrative site plan, the City Engineer may issue a seasonal outdoor seating
permit with conditions, including but not by way of limitation:

Limitation on seasonal outdoor seating so as not to exceed the total number of existing
approved indoor seats as provided in the retail food establishment's certificate of occupancy;

When deemed necessary, directional or other informational signs; and

Any other condition that may be deemed necessary and/or appropriate to the protection of
pubic health, safety and welfare.

The City Engineer shall refer the application to the Zoning Officer, Health Officer, Police Department
or other official deemed appropriate by the City Engineer, who shall thereupon recommend
approval, disapproval or modification of the application.

Plans and specifications for an addition, alteration or modification of an outdoor seating area shall
be submitted to the City Engineer and Division of Health for review and approval in accordance with
the requirements of Code Chapter 149[3] and the New Jersey Administrative Code at N.J.A.C. 8:24-
1.1 et seq., as the same may be from time to time amended and supplemented.

Editor's Note: See Ch. 149, Food Establishments.

Any applicant who has been found in violation of any ordinance, statute or regulation involving the
outdoor seating area or its operation shall be barred from applying for an outdoor seating permit for
the next season after the violation.

§ 194-6. Violations and penalties.

It shall be unlawful to violate this chapter, the terms and conditions of any permit issued hereunder,
or any provision herein.

Any person convicted of a violation of any of the provisions of this chapter shall be subject to a fine
not to exceed $1,250 or 90 days' imprisonment, or both, as set forth in the Code of the City of
Passaic, as may be amended. Each violation of a section or subsection of this chapter, and each
day that a violation continues, shall constitute a separate offense.

The City of Passaic reserves the right to revoke the permit of any permit holder who, upon the
expiration of 10 days after receipt of notice from the City of Passaic or its agents of a violation of
the state law or any requirements set forth the this chapter, fails to cure the violation. If the permit
holder seeks a new permit he must follow the provisions of Chapter 177[1] for issuing a new permit.

Editor's Note: See Ch. 177, Licenses.

The City of Passaic expressly reserves the right to require the removal of all of the outdoor seating
areas upon any sidewalk or public place which are improperly maintained.

All violations of this chapter involving ABC licensed premises shall be forwarded to the Passaic
ABC Board.
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